STAGES OF GRIEF
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NCAZO Conference e August 2024

¢/C’@&Cy% N



01  BASICS 03 ADDRESSING SITE FEATURES

02  STAGES, EXPLAINED 04 MANAGING YOUR GRIEF

/]



A

NONCONFORMITIES

A lot, structure, use, sign, or
site feature that was legally-
established but that no longer
complies with the code
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GRANDFATHERING

Granting an exception from
new laws - the nonconformity
is treated in accordance with
prior laws, rather than the
new ones




PERMISSION

Permitted to remain, but
encouraged to comply or be
removed
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INCREMENTAL
IMPROVEMENT

Allow change - provided there
is a decrease in the degree of
nonconformance




THE
STAGES

BARGAINING

Overwhelm




CONTINUATION

ENHANCEMENT

REPLACEMENT

CONVERSION

AMNESTY

ABANDONMENT

REMOVAL

AMORTIZATION

DEALING WITH
NONCONFORMITIES




CONTINUATION

« Encourage maintenance
« Require proof of validity (owner responsibility)

o Clarify impact of changes in ownership or

tenancy




ENHANCEMENT (aa ALTERATION)

« Allow ‘strengthening’ for safety

 Allow elevating above BFE or floodproofing

« Unhinge environmental improvements (like SCMs) from

nonconforming status

« Consider requirements for additions/expansions



REPLACEMENT

Often prohibited unless renders full compliance

Distinguish between voluntary vs. casualty

Differential replacement provisions for residential are common

Consider allowing nonconforming replacement if upgrading
(e.g., manufactured homes)

Signage (in the post-SB-607 world)



Conversion of one nonconforming
use to another = use variance?
What about re-subdivision of a
non-conforming lot?

What about moving a structure?
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Useful for identifying “shadow’
nonconformities

A “path to legitimacy”

Could include requirements or

incentives for increasing the

degree of compliance
Must include a max.

duration



What rules apply when a nonconformity is stopped?
Distinguish between ‘cessation’ and ‘abandonment’

When does cessation occur? (focus on what you can prove &
track, like water use or electricity)

Consider differential abandonment terms by use type

Avoid partial or proportional abandonment rules

ABANDONMENT



Define what “removed” means

If removed, no re-establishment is permitted

Removal can be voluntary, post-casualty, or mandatory
Distinguish between removal and replacement

Not uncommon to require nonconformity removal as part of a

SUP or conditional rezoning decision

REMOVAL




« NCGS 8160D-912(0) “Nothing in this section shall limit a local
government's authority to use amortization as a means of
phasing out nonconforming uses other than off-poremises

outdoor advertising’

« May not use amortization to accomplish a ban on protected

USES

 Can this authorization be extended to nonconforming

structures, signs, or site features?

AMORTIZATION



Must establish a compelling public purpose and indicate how
the rules are narrowly tailored

These standards amortize the value of a nonconformity over a
set period of time, and when the value of the nonconformity =
$0, then the nonconformity must be removed

Time periods are typically 3-5 years, though could be longer

Requires affirmative notice before commencement

AMORTIZATION
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ADDRESSING
SITE FEATURES




NONCONFORMING
SITE FEATURES

Off-street parking

Landscaping

Exterior lighting

Screening & fencing

Open space

Signage

and sometimes Design standards




SELDOM DO ALL SITES
COMPLY WITH ALL SITE
FEATURE REQUIREMENTS

FULL COMPLIANCE REQUIREMENTS
CAN DISINCENTIVIZE REDEVELOPMENT
AND INCREMENTAL IMPROVEMENT
HOW TO AVOID THESE DISINCENTIVES
WITHOUT CREATING OVER-
COMPLEXITY?



LIMIT SITE
FEATURE
COMPLIANCE

REQUIREMENTS

O1

02

03

04

CHANGES IN USE TYPE

DEMOLITION &
RECONSTRUCTION

ADDITIONAL LOT COVERAGE
(ABOVE A THRESHOLD)

ALTERATIONS EXCEEDING
AN AV THRESHOLD
(SUGGEST 75%+)



Don’t forget about outdoor activity areas

Include an exception for
physical impossibility

Scale compliance with infrastructure
retrofit based on project scope







TIPS & TRICKS

e Limit further subdivision of non-conforming lots unless the subdivision
increases conformity

e Avoid establishing bifurcated zoning district boundaries

e Recognize that governmental acquisition of land # nonconformity

e Include clarity on use separation standards
(existing separation requirements are not rendered nonconforming by
subsequent development within a separation boundary)

e Calibrate your greenway, sidewalk, and infrastructure retrofit requirements
to avoid disincentivizing small-scale redevelopment

e Do not retrofit design standards on additions or expansions




RECONSTRUCTION/REMOVAL OF ON-PREMISES ADVERTISING SIGNS

SECTION 23.1.(a) Part 1 of Article 9 of Chapter 160D of the General Statutes is

amended by adding a new section to read:
"§ 160D-912.1. On-premises advertising.

(a) As used in this section, the following definitions apply:

(1)  Monetary compensation. — An amount equal to the sum of (i) the greater of
the fair market value of the nonconforming on-premises advertising sign in
place immediately prior to the removal or the diminution in value of the real
estate resulting from the removal of the sign and (ii) the cost of a new
on-premises advertising sign that conforms to the local government's
development regulations.

2) On-premises advertising sign. — A sign visible from any local or State road or
highway that advertises activities conducted on the property upon which it is
located or advertises the sale or lease of the property upon which it is located.

(3)  Reconstruction. — Erecting or constructing anew. including any new or
modern instrumentalities, parts. or equipment that were allowed under the
local development rules in place at the time the sign was erected.

(b)  Notwithstanding any local development regulation to the contrary, a lawfully erected
on-premises advertising sign may be relocated or reconstructed within the same parcel so long
as the square footage of the total advertising surface area is not increased. and the sign complies
with the local development rules in place at the time the sign was erected. The construction work
related to the relocation of the lawfully erected on-premises advertising sign shall commence
within two years after the date of removal. The local government shall have the burden to prove
that the on-premises advertising sign was not lawfully erected.

(©) A local government may require the removal of a lawfully erected on-premises
advertising sign under a local development regulation only if the local government pays the
owner of the sign monetary compensation for the removal. Upon payment of monetary
compensation, the local government shall own the sign and remove it in a timely manner.

Senate Bill 607 Session Law 2024-45 Page 35




SB607

« On-premise signs may be relocated anywhere
on the site provided the size does not increase
and they comply with the rules in place AT THE
TIME THE SIGN WAS CONSTRUCTED

« Alocal government may only require removal
of a sign subject fto monetary compensation

Eé/



STIONS?

AD®CODEWRIGHTPLANNERS.COM

Answers to related questions emailed by
Friday 8/16/24 will be transmitted on
Monday via ncazo@listserv.unc.edu
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