Resolution # 2 5

RESOLUTION BY THE BURLINGTON CITY COUNCIL TO OPPOSE HOUSE BILL
409, REGULATION OF ACCESSORY DWELLING UNITS

WHEREAS, North Carolina General Statutes §160D-501 mandates that local
governments seeking zoning regulations must adopt and reasonably maintain a comprehensive
plan, and then use that plan to guide present and future physical, social, and economic
development of the community; and

WHEREAS, the CITY OF BURLINGTON adopted a comprehensive plan (“Destination
Burlington”) on September 1, 2015, which includes numerous goals focused on revitalization,
redevelopment, a sustainable balance of land uses, zoning flexibility, and encouragement of
appropriate land uses to ensure equitable provision of basic services to residents; and

WHEREAS, the CITY OF BURLINGTON adopted a unified development ordinance
(“UDO”) on July 16, 2019, which implements the goals and objectives in Destination
Burlington; and

WHEREAS, the CITY OF BURLINGTON has worked in good faith with its residents,
landowners, and business owners to continually update its UDO in pursuit of greater community
prosperity, increased procedural clarity, and continued compliance with State and federal law;
and

WHEREAS, the UDO includes detailed provisions specifically allowing for the
establishment of accessory dwelling units in numerous areas throughout the planning
jurisdiction, subject to detailed and carefully-crafted standards intended to promote
compatibility; and

WHEREAS, the current standards for accessory dwelling units have already been the
subject of two rounds of UDO text amendments as recently as May 16, 2023; and

WHEREAS, the City Council believes the UDO supports its comprehensive plan and
community’s vision for the future, particularly with respect to establishment of a sustainable
balance of land uses and preservation of zoning flexibility; and

WHEREAS, the House Bill 409 seeks to pre-empt the City’s rules with respect to the
proper zoning districts for accessory dwelling units, the timing of establishment for these
accessory structures, applicable setbacks for these structures, off-street parking requirements,
and utility services; and

WHEREAS, the City Council believes that House Bill 409 seeks to impose a one-size-
fits-all approach that is inconsistent with the CITY OF BURLINGTON’S prior efforts to
accommodate accessory dwelling units in ways that are consistent with its community vision as
embodied in Destination Burlington; and

WHEREAS, the City Council believes that requirements to adopt a comprehensive plan
and apply development regulations in accordance with it as described in NCGS§160D-501 are



incongruent to proposed requirements like those in House Bill 409 that seek to override local
comprehensive plans and zoning regulations.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BURLINGTON:

1. That the Burlington City Council is opposed to House Bill 409 in its entirety; and

2. That the Burlington City Council urges North Carolina legislators to vote against House
Bill 409; and

3. That the North Carolina General Assembly strive to seek greater input from the public
and local elected officials in the State about proposed legislation that applies uniform
land use requirements to all local governments.

Adopted this the 6™ day of June 2023.

Attest

Beverly Smith, Oity Clerk




